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uperior Court of California, County of Los Angeles on 05/17/2019 06:38 PM Sherri R. Carter, Executive Officer/Clerk of Court, by A. Miro,Deputy Clei

MICHELLE L. RICE, SBN 235189
KORY & RICE, LLP

5455 Wilshire Blvd Suite 1701
Los Angeles, CA 90 036
Telephone: g 10) 285-1630
Fac51mlle (310)278-7641

Attorney for Plaintiff/Petitioner

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
CENTRAL DISTRICT
ROBERT B. KORY, IN HIS CASE NO.: BC 338322

CAPACITY AS SOLE TRUSTEE OF
THE LEONARD COHEN FAMILY

TRUST Hon. Patricia Nieto, Dept. 24
Plaintiff/Petitioner, NOTICE OF ENTRY OF AMENDED
JUDGMENT
V.

Complaint Filed: August 15, 2005

KELLEY ANN LYNCH, Default Judgment [ssued: May 15, 2006

Defendant/Respondent. Default Judgment Renewed: July 13, 2015
Remittitur Issued (B267794): March 18, 2019

Amended Judgment Entered: May 2, 2019

TO THE DEFENDANT AND JUDGMENT DEBTOR, KELLEY ANN LYNCH, IN
PRO PER:

NOTICE IS HEREBY GIVEN that on May 2, 2019, the Court entered an amended
Judgment in favor of Plaintiff, ROBERT B. KORY, IN HIS CAPACITY AS SOLE TRUSTEE
OF THE LEONARD COHEN FAMILY TRUST. A copy of the May 2, 2019 Minute Order is
attached hereto and marked as Exhibit 1. A copy of the Amended Judgment is attached hereto,
marked as Exhibit 2, and is incorporated fully herein by this reference.

DATED: May 16, 2019 Respectfully submitted,

(=

MICHELLE L. RICE, ESQ.
KORY & RICE, LLP

NOTICE OF ENTRY OF AMENDED JUDGMENT



EXHIBIT 1



SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
Civil Division
Central District, Stanley Mosk Courthouse, Department 24

BC338322 May 2, 2019
LEONARD NORMAN COHEN ET AL VS KELLEY A 1:30 PM
LYNCHET AL

Judge: Honorable Patricia D. Nieto CSR: None

Judicial Assistant: M. Tran ERM: None

Courtroom Assistant: M. Quinteros Deputy Sheriff: None

APPEARANCES:

For Plaintiff(s); No Appearances
For Defendant(s): No Appearances

NATURE OF PROCEEDINGS: Court Order
Amended Judgment of Default as to Defendant, Kelley Ann Lynch is signed and filed this date.
Plaintiff to give notice.

Certificate of Mailing is attached.

Minute Order Page 1 of 1



SUPERIOR COURT OF CALIFORNIA

Resarved for Clerk's Flle Stamp

COUNTY OF LOS ANGELES
COURTHOUSE ADDRESS: s gle!anc?mm
Stanley Mosk Courthouse ty of Los Angeles
411 North Hill Street, Los Angeles, CA 90012 05/02/201
PLAINTIFF/PETITIONER: Sharri . { Cak of Caut
Leonard Norman Cohen et al By. Doputy
DEFENDANT/RESPONDENT: Michael Tra
Kelley A. Lynch et al
CASE NUMBER:
CERTIFICATE OF MAILING BC338322

|, the balow-named Executive Ofticer/Clork of the above-entitied court, do hereby certlify thatl am not a
party to the cause herelin, and that on this date | served the Minute Order upon sach g:r;y or counsel
e

named below by

prepald, In accordance with standard court practices.

Michelle Lorraine Rice
Ko?! & Rice LLP

5455 Wilshire Bivd

Ste 1701

Los Angeles, CA 90036-

cause it to
of the original filed/entered
h the postage thereon fully

lacing the document far collaction and mailing so as to
United States mail at tha courthouse in Los Angeles, California, one cop
herein in a separate sealed envelope to each a dress as shown below wit

positad in the

Sherri R. Carter, Executive Officer / Clerk of Court

Dated: 05/2/2019 By: _Michael Tran

Deputy Clerk

CERTIFICATE OF MAILING |
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Attorney for Plaintiff/Petitioner

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
CENTRAL DISTRICT
ROBERT B. KORY, IN HIS

CAPACITY AS SOLE TRUSTEE OF
THE LEONARD COHEN FAMILY

'CASE NO.: BC 338322

TRUST Hon. Patricia Nieto, Dept. 24
Plaintiff/Petitioner, {PROPOSED] AMENDED JUDGMENT
OF DEFAULT AS TO DEFENDANT,
v. KELLEY ANN LYNCH
KELLEY ANN LYNCH, Complaint Filed: August 15, 2005

Defendant/Respondent. Default Judgment Issued: May 15, 2006
Default Judgment Renewed: July 13,2015
Remittitur Issued (B267794): March 18, 2019

The defendant KELLEY ANN LYNCH (“Lynch”) having been served with process and
having failed to appear and answer ot otherwise respond to Plaimiffs’ complaint filed herein, the
default of said defendant was duly entered against Lynch on December 5, 2005.

This Court entered Judgment by default against Lynch on May 15, 2006 in favor of
LEONARD NORMAN COHEN and LEONARD COHEN INVESTMENTS, LLC, (“Plaintiffs”™)
in the amount of $5,000,000.00 in damages and $2,341,345.00 in prejudgment interest, for a total
monetary award of $7,341,345.00 (the “Judgment™). The Judgment, on Judicial Council Form

claims for imposition of constructive trust and declaratory and injunctive relief, is attached hereto

as Exhibit 1.

(PROPOSED] AMENDED JUDGMENT OF DEFAULT

JUD-100, along with the Attachment to Judgment, Item 6, granting default judgment on Plaintiffs’

Electronkalty Receted JAMS201 2 0921 FM
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Defendant moved to vacate the Judgment on August 9, 2013. On January 17, 2014, this
Coust denied her motion to vacate with prejudice.

The clerk of this Court renewed the Judgment in the amount of $14,059,183.80, along with
the relief granted in the Attachment to Judgment, ltem 6, on July 13, 2015. Defendant was served
with the notice of renewal the next day. The renewal of Judgment is attached hereto as Exhibit 2.

Defendant moved to vacate the renewal of the Judgment on July 28, 2015. Her motion to
vacate the renewal of the Judgment was denied on October 6, 201 5. Defendant filed a Notice of
Appeal on October 16, 2015, (Second District Court of Appeal case number B267794.)

The original Plaintiff in this action, Leonard Norman Cohen, died November 7, 2016,
during the pendency of Lynch’s appeals. Robert B. Kory, in his capacity as sole Trustec of the
Leonard Cohen Family Trust, was substituted for Cohen by order of the Court of Appeal on
January 26, 2017.

Remittitur issued in B267794 on March 18, 2019. A copy of the Remittitur is attached
hereto as Exhibit 3. The Court of Appeal determined the Judgment to be void to the extent that
the prejudgment interest award is excessive because it was calculated on a principal amount in
excess of the amount requested in the Complaint and awarded in the Judgment, Exhibit 3, pp. 15-

16. The Court of Appeal issued instructions to grant Lynch’s motion lo set aside the rencwal of
the Judgment in part and directed the Court to recalculate the prejudgment interest on the
monefary portion of the Judgment. Exhibit 3, p. 16. The Court of Appeal held that Lynch had
shown no basis 1o disturb the Judgment’s creation of a constructive trust or provision of
declaratory and injunctive relief contained in the Attachment to Judgment, item 6, which was
renewed on July 13, 2015. Exhibit 3, p. 15.

This Court granted Plaintiffs’ ex parte application to substitute Leonard Cohen'’s successor
in interest, Robert B. Kory, in his capacity as the sole Trustee of the Leonard Cohen Family Trust,
for original Plaintiffs Leonard Norman Cohen and Leonard Cohen Investments, LLC. The
substitution order was entered on March 26, 2019. Plaintiff mailed Defendant Notice of Entry of
Order on March 27, 2019. Attached as exhibit 4 hereto is a copy of the March 26, 2019 Order on

Substitution.
2

[PROPOSED) AMENDED JUDGMENT OF DEFAULT

AS TO DEFENDANT, KELLEY ANN LYNCH
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This Court also issued a minute order on March 26, 2019 modifying the Judgment in
accordance with the Court of Appeal’s directions to recalculate prejudgment interest on the
monetary portion of the Judgment. Attached as exhibit 5 hereto is a copy of the March 26, 2019
Minute Order.

WHEREAS, in light of the foregoing, and GOOD CAUSE APPEARING,

IT IS NOW HEREBY ORDERED, ADJUDGED AND DECREED that:

The Court’s October 6, 2015 Order denying Lynch’s motion to set aside the renewal of
Judgment is vacated. Lynch’s motion to set aside the renewal of the Judgment is granted in part
as to the monetary portion of the Judgment. |

The monetary portion of the Judgment is modified and entered in accordance with the
Court's March 26, 2019 Minute Order. Sec Exhibit 5. Judgment is modified and entered in favor
of the substituted Plaintiff and Judgment Creditor, Robert B. Kory, in his capacity as the sole
Trustee of the Leonard Cohen Family Trust, the successor in interest to deceased Plaintiff Leonard
Norman Cohen, against defendant Kelley Ann Lynch. Further, the Judgment is modified to reflect
$5,000,000.00 in damages with corrected prejudgment interest in the amount of $6,757,534.25, for
a total monetary award of $11,757,534.25. Concurrently filed herewith and fully incorporated
herein by refercuce, for the Court's signature, is a Proposed Amended Judgment prepared on
Judicial Council Form JUD-100, reflecting the Court's recalculation of prejudgment interest.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the equitable relief
awarded in the Attachment to Judgment, item 6 granting defauit judgment on Plaintiffs’ claims for
imposition of constructive trust and declaratory and injunctive relief is modified to reflect the
substituted Plaintiff Robert B. Kory, in his capacity as Trustee. In all other respects, the equitable
relief granted in the Judgment, as renewed July 13, 2015, remains unchanged and iy fully

ki
incorporated by reference herein and is partaiiye s inst Defendant.

06s02/2019

DATED; Apsile———p20ld Patricia D. Ni
HONORABLE PATRICIA D. NIETO,

JUDGE OF THE LOS ANGELES SUPERIOR COURT

3-

[PROPOSED} AMENDED JUDGMENT OF DEFAULT
AS TO DEFENDANT, KELLEY ANN LYNCH
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m.mm&mmymmnzmcmqummm,
Los Angeles, California 90067. On May 12, 2006, { sexved the within:
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JUDGMENT
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Kellsy A. Lynch
2648 Mandeville Canyon Road
Les Angtles, CA 90049

BY MAIL: 1 placed s true copy in a sealed envelope addressed as indicated
above, on the above-mentioned date. I am familiar with the firm's practice of

Mﬁmﬂemmm‘ud&ehm&mmhyﬂu&mof&wh
for mailing in affidavit.

BY PERSONAL SERVICE: 1 placed 4 true copy in & sealed cavelope
Menedwmhpawn[s]mmedatﬂwaddms[u]uhownndgiﬁngm

to 8 messenger for personal delivery before 5:00 p.m. on the above-mentioned
date.

BY FACSIMILE: From facsimile machine telephone sumber (310) 551-
8741, on the above-mentioned date, I served a full and complete copy of the
above-referenced document]s) by facsimile transmission to the person{s] at
the numbex(s] indicated.




- wh
-EQOG“JOGI-DO’N-'

- wh =k wk =k b
ﬂnm»uu

S & >

~N
-

S YIB B RUN

a BY OVERNIGHT MAIL: lpllmdlmm‘in.udedenwlopc

MsiMMmﬁch 1 am familisr
ﬁmmemm‘spmdmofconwﬁmndpmmufm

delivery by overnight mail. m»ﬁuptuﬁw.enwlopuplmdfor
collect ion at desi i

B {(STAIE) IdeclmundurpunhyofpujuymdwuhmofmeSmof
California that the foregoing is true and correct.

0 (FEDERAL) immmﬁmmummnmmm

ldocluemotpqultyofpujmymduﬂnhmofﬂnSmeofCaﬁfanhdmﬂ\e
mumwm«ﬂmmtmmwumﬁmdmmychdm.
mDeclutUou of Service was executed by me on May 12, 2006, sz Los Angeles,

o Ry
hun&@orn




EXHIBIT 2



£J-195

3m1'6‘30 -

- FORCOURT USEONLY
i i
Kory & Rice LLP
9300 Wilshire Boylovard, Suite 200
Bevely Hills, California 90212 C!
svommrvromptasy Lo0DRS N. Cohen; Leoaard Coben Investments, LLC m&'}_ﬁ‘%‘c\.ﬁm
N OF coue ON Gount o et
. [
smunronme. 111 North Hill v ot Lo* ot
e Lot Angples, Califoria 90012 w22t
sasenman Stanley Mosk Courthouse - Central District .mm'“"'
Pawter: Leosard Normuan Coben; Leonard Cohen Investmenss, LLC mn-wiﬂ‘
osrmanT: Kellsy A, Lynch w1
T
NOTICE OF RENEWAL OF JUDGMENT BC 338322
TO JUOGMENT DEBTOR trame):  KElicY A. Lynch
1. ‘n-hu—umuwdmmahmmwmmnmhnﬁmmhranu
2. 1 you objeot 1D Sis rerewal, you may makr & molion K vacele of modlly the renews) i
3. You must make this motion wiihin 30 days aier servics of inis nOKC® ON YOu.
4. A copy of $vw Agplicetion i and Renewsl of Judgmnt s sitached (Cal. Ruios of Court,
coe: JUL 13 2015 SHERRI R OARTER  Clerk, by , Daputy
. Pugn 10t 1
NOTIGE OF RENEWAL OF JUDGMENT mamm



Michelis L Rice, Eng. (G8N 235188)

Kavl.ﬂu
M CAQN212
T NS a‘t?'as-m Pa WO, gt 310-273-T41

AR ANRNESE (Kol
-l 2F- -

Wishisw Bivd., Sulle 200

SOUNT OF CALIFORIA, SUUTY OF L0g ARgeles
Abbi
Aporae: 119 North Hit Street
~oarcoon |os Angeles, CA 80012
welk Stenlyy Mosk Cowrthouse - Central District

FOR ARCOADENS Lag oMLY

PLANTIF:  Leanesd Norman Gohen; Leonard Cohan mvesknems, LLC
DEFENDANT:  Kalley A. Lynch:

BC 195322

APPLICATION FOR AND RENEWAL OF JUDGMENT

671 Judgment cradiine

] Asvigrwe of ecord
applies for ranswel of the judgment ae kikows:

a
[
c

QR COUNT Ui Qe Y

.

L oot wed it JUL13 0%
D300 Wishire Bive., Suiks 200 e o on Shari R,
By,
- m«m ; ::

Case numbar (speciy): 8C 338322
Entared on fishe): My 15, 2006
Recorded:

{1) Oetx

{2) County:
{3) Insbument No.:

+ 1 MMM{MGMWWIM“

Sublotel (subluctdome)............. T
inlorentaler kaggraent . . ... ...l § &,747.008.80 *Gate Aach. 1)
0.00

application
Total renewnd Judgment (sdd e, £ and )  $14,850 13308

L[] Tee smtinta caliad for n liame a-h are differant for each debior,

Theas nounie sre stated for ench dablor on Allacheent §.

Fape 1472

T et Syt s APPLICATION FOR AND RENEWAL OF JUDGMENT
e gher. oy 13000

Code ol G0 Prassdioe, § ML1H



TITLE: [y

SHORT
Lacvard Nomun Cobwon, st sl v. Kelley A, Lynch, stal. BC 138322

8. [5”] Renawel of judgraent for &) posveusion.
1 stin.

'Y 1 judigiment wes aok previously nenswad, levis of kadgment ss sniered:
See Atischment i May 15, 2008 Judgment, Res § aswd Atiecheam 2 on Form MC-028,

b [} i judgrment was praviously renswed, terms of xigenumnt e lnet ranawed:

<[] Terms of dgment remeining unsartished:

1 daclere under pocalty of perjury under the Jvwea of the Stube of Calllornia thet ihe ttwagoing is bue and comact,

Date: P

MLHgga.fAﬂnmfmmm




* | Leonard Norman Coben, ot al. v. Kellay A. Lynch, ot al. BC 11832
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Calculation of Postjudgment Accrued Interest:

1. Yearly Interest: $7,341,345.00 x .10 (109% statatory interest pursuant to CCP 685.010(s)) = $734,134 30/yr
2. Daily Intarest: $734,134.50/365 days = $2011 32/cuy

3. Total Number of Days Since May 15, 2006 Jodgmeot: 3,340 days (through July 9, 2015)

4. Total Postjudgment Intereat: 3,340 days x $2,011.32/day = $6,717,808.80 (sccrued through July 9, 2015)
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Kelley A. Lynch appeals from an order denying her motion
to set aside the renewal of a default judgment in favor of Leonard
Norman Cohen.! Lynch contends the renewal of the default
judgment was void because Cohen never properly served the
summons and complaint on her by personal service or substituted
service. However, on January 17, 9014 the trial court denied
Lynch’'s motion to vacate the default judgment, finding she had
failed to overcome the presumption created by the proof of service
that she was properly served and had actual notice of the
complaint, and she failed to act diligently to set the judgment
aside. Because Lynch failed to appeal the order denying her
motion to vacate the judgment, she is now barred by issue
preclusion from relitigating whether she was properly served
with the complaint.

Lynch also contenda Cohen lacked standing to bring the
action on behalf of corporations named in the judgment or
identified as “any other entity related to Cohen.” She asserts the
judgment’s imposition of a constructive trust over her interests in
the corporate entities was improper because the corporations
were suspended at the time of the judgment and its renewal, and
the trial court lacked jurisdiction over the entities. She also
challenges the judgment as void for exceeding Cohen's requested
relief. We conclude Lynch is correct as to this final argument in
that the default judgment awarded a sum of prejudgment
interest exceeding the complaint’s request for relief, We reverse,
and remand for the trial court to vacate the judgment and modify

! Cohen died on November 7, 2016, After Cohen's death,
Robert B. Kory, as trustee of the Leonard Cohen Family Trust,
substituted in this appeal as the respondent. For ease of
reference, we use the name Cohen to refer to both Cohen
individually and Kory aa trustee.



it to reflect the correct prejudgment interest. In all other
respects we affirm.

FACTUAL AND PROCEDURAL BACKGROUND

Woe set out the factual and procedural background in detail
in our prior opinion in which we dismissed Lynch’s appeal from
an order denying her motion for terminating and other sanctions,
which we concluded was a nonappealable motion for
reconsideration of the trial court’s order denying her motion to
vacate the default judgment. (Kory v. Lynch (May 17, 2017,
B265763) [nonpub. opn.] (Kory 1).) We summarize the central
facts below.

A. Factual Background

Lynch is a former employee of Leonard Cohen, a well-
known singer and songwriter. Lynch worked for Cohen as his
personal manager for 16 years. Cohen terminated Lynch's
employment in October 2004 because she embezzled millions of
dollars from him.

B. The Complaint and the Defauit Judgment

On August 15, 2005 Cohen filed a complaint for damages
againat Lynch alleging causes of action for fraud, conversion,
breach of contract, breach of fiduciary duty, negligence,
constructive trust, and an accounting. Cohen filed a proof of
service prepared by a registered process server, stating the
process server served the summons and complaint on Lynch by
substituted service by leaving a copy of the papers with “Jane
Doe,” a woman identified as a “co-occupant,” at 2648 Mandeville
Canyon Road, Los Angeles, and mailing a copy to Lynch at the



same address. Lynch did not file an answer or otherwise reapond
to the complaint.

On May 15, 2006 the trial court entered a default judgment
awarding Cohen $7,341,345 against Lynch, including $5 million
in damages and $2,341,345 in prejudgment interest at the annual
rate of 10 percent. As part of the judgment, the trial court
imposed a constructive trust on “the money and property that
Lynch wrongfully took and/or transferred while acting in her
capacity as trustee for the benefit of . . . Cohen ....” The court
declared “that (1) Lynch is not the rightful owner of any assets in
Traditional Holdings, LLC, Blue Mist Touring Company, Inc., or
any other entity related to Cohen; (2) that any interest she has in
any legal entities set up for the benefit of Cohen she holds as
trustee for Cohen’s equitable title; (3) that she must return that
which she improperly took, including but not limited to ‘loans;
and (4) that Cohen has no obligations or responsibilities to her."

C. Lynch’s Motion To Vacate the Defauit Judgment

On August 9, 2013 Lynch filed a motion to vacate the
default judgment. Lynch argued the judgment was void for lack
of personal jurisdiction because Cohen never served her with the
summons and complaint. She asserted the process server never
effected substituted service because Lynch was “coneistently”
home when the process server purported to attempt to serve her,
and no one resembling the Jane Doe was living at her home at
the time. Lynch supported her arguments with her own unsigned
declaration and a declaration from her son. She also asserted she
was not aware of the lawsuit and default judgment until April
2010.

Lynch argued Cohen's fabrication of service was extrinsic
fraud, rendering the default judgment void. She also claimed



Cohen committed tax fraud and sued her in retaliation for her
reporting the fraud to federal authorities.

Cohen argued in opposition that Lynch matched the
description of the Jane Doe in the proof of service and Lynch had
actual notice of the lawsuit based on extensive e-mail
communications between Lynch and Cohen’s lawyers in 2005 and
2006. Cohen also asserted the motion was untimely.

On January 17, 2014 the trial court denied Lynch's motion
to vacate the default judgment. The trial court found the proof of
gervice by the registered process server was presumed valid
under Evidence Code section 647, and Lynch had failed to
overcome the presumption because she resided at the address at
the time of service and fit the description of the Jane Doe. In
addition, Lynch had contemporaneous notice of the complaint,
request for entry of defauit judgment, and entry of default
judgment, and failed to act diligently to vacata the judgment.
Lynch did not appeal from the order denying the motion to
vacate.

D. Lynch’s Motion for Terminating Sanctions

On March 17, 2015 Lynch filed a “Motion for Terminating
& Other Sanctions.” Lynch again argued she was never served
with the summons and complaint, and therefore the trial court
lacked jurisdiction to enter the default judgment. Lynch asserted
that because of Cohen's extrinsic fraud in obtaining the
judgment, the court should dismiss the action with prejudice or
allow Lynch to be heard on the menits.

After a hearing on June 23, 2015, the trial court denied
Lynch’s motion as an untimely motion for reconsideration of
Lynch’s prior motion to vacate the default judgment. The trial
court also noted there was no reason to revisit Lynch’s claims.



We dismissed Lynch's appeal from the trial court’s order,
agreeing the motion was a motion for reconsideration of the trial
court’s order denying Lynch’s motion to vacate the default
judgment, which she had not appealed. Thus, we lacked
jurisdiction over the appeal. (Kory I, supra, B265753.)

E. The Renewal of Judgment

On July 13, 2015 Cohen filed an application for renewal of
the default judgment in the amount of $14,059,183.80, including
postjudgment interest, which was entered by the clerk. The next
day Cohen served Lynch by mail with notice of the renewal of
judgment.

F. Lynch’s Motion To Set Aside the Renewal of Judgment

On July 28, 2015 Lynch filed a motion to set aside the
renewal of judgment pursuant to Code of Civil Procedure section
683.170.2 Lynch again argued the default judgment was void
because Cohen never served her with the summons and
complaint and had committed extrinsic fraud in obtaining the
default judgment. She asserted Cohen did not serve her as part
of his scheme to defraud the tax authorities. Finally, Lynch
argued Cohen had no standing to bring the action or obtain a
judgment against her on behalf of the corporate entities. She
contended the corporations were suspended at the time of the
judgment and its renewal, and therefore should have been
excluded from the judgment. She also argued the trial court
lacked jurisdiction over the entities.

z All further statutory references are to the Code of Civil
Procedure.



In his opposition Cohen argued he properly served Lynch
by substituted service and the default judgment and renewa} of
judgment were valid. He also contended Lynch forfeited her right
to challenge jurisdiction because she had made a general
appearance. Finally, he argued the court should reject Lynch's
argument he lacked standing because he properly brought his
claims in his individual capacity, not derivatively on behalf of the
corporate entities.

At the hearing on October 6, 2015 the trial court referred to
Lynch’s motion as “an attempt to have a third bite of that same

_ apple.” Lynch responded that her motion was not a “third bite”
because she “wasn't served [with) this lawsuit.” She argued
substituted service was improper because there was no female co-
occupant at the time of purporied service. The trial court
responded, “This is exactly the same argument you've made (o me
twice before.” Lynch also raised that the corporations named in
the judgment had been suspended. After further argument, the
court denied the motion.

Lynch timely appealed.*

3 An order denying a motion to vacate a renewal of judgment
is an appealable order as “‘an order made after a judgment made
appealable by paragraph (1) of section 904.1, subdivision
(a)...." (Jonathan Neil & Associates, Inc. v. Jones {2006)

138 Cal.App.4th 1481, 1487; accord, Goldman v. Simpson (2008)
160 Cal.App.4th 256, 262, fn. 4 [“it is the order denying a motion
to vacate renewal of a judgment that is appealable, as an order
after (the underlying) judgment’}.)



DISCUSSION

A, Section 683.170 Entitles a Party To Challenge the Renewal
of a Judgment Based on Lack of Service of the Summons
and Complaint
Cohen contends we should dismiss the appeal because it too

is a disguised motion for reconsideration of the trial court’s prior

order denying Lynch’s motion to vacate the default judgment,
which she did not appeal. Lynch responds that under section

683.170 she may challenge the renewal of judgment as a void

judgment based on the lack of service of the summons and

complaint, Lynch is correct.

“Before the 1982 enactment of the Enforcement of
Judgments Law (§ 680.010 et seq.), the sole method by which a
judgment creditor could extend the enforcement period of a
money judgment was by obtaining a new judgment against the
judgment debtor in an independent action based on the
judgment.” (Goldman v. Simpson (2008) 160 Cal.App.4th 255,
260 (Goldman).) Under the Enforcement of Judgments Law, a
money judgment is enforceable for 10 years from the date it i3
entered. (§ 683.020; Goldman, at p. 260.) The law created a
summary procedure for renewal of the judgment by the creditor
by filing an application for renewal with the clerk of the court
before expiration of the 10-year period. (§ 683.130, subd. (a);
Goldman, at p. 260.) The creditor must serve notice of the
renewal on the debtor, and the debtor then has 30 days after
service in which to make a motion to vacate the renewal of the
judgment. (§ 683.170, subd. (b).)

Significantly, section 683.170, subdivision (a), provides that
“[t|he renewal of a judgment pursuant to this article may be
vacated on any ground that would be a defense to an action on



the judgment.” Thus, ndefective service of process is a defense
which may be raised on a motion to vacate renewal of a
judgment . . .." (Fidelity Creditor Service, Inc. v. Browne (2001)
89 Cal.App.4th 195, 203 (Fidelity); accord, Goldman, supra,
160 Cal App.4th at p. 262 [“in making a statutory motion under
section 683.170, subdivision (a), to vacate a renewal of judgment,
the debtor may contend that the court lacked personal
jurisdiction at the time of the initial judgment”]; see Hill v. City
Cab & Transfer Co. (1889) 79 Cal. 188, 191 [reversing judgment
against debtor in action by creditor to enforce judgment where
judgment was void for lack of service of process on defendant].)
In Fidelity, the Court of Appeal reversed the trial court's
denial of the defendant’s motion to vacate renewal of a judgment
against him because he was never served with the original
complaint, even though the defendant filed the motion almost 10
years after the original judgment was entered. (Fidelity, supra,
80 Cal.App.4th at p. 203; cf. Goldman, supre, 160 Cal.App.4th at
p. 264 [affirming trial court’s denial of motion to vacate renewal
of default judgment where trial court had jurisdiction over the
defendant at the time of filing the complaint, but not at the time
of renewal of the judgment].) The reasoning in Fidelity is on all
fours because Lynch’s challenge goes to the jurisdiction of the
court at the time of entry of the initial judgment, not at the time
of ranewal of the judgment.

B. Standard of Reuview

“The judgment debtor bears the burden of proving, by a
preponderance of the evidence, that he or she is entitled to relief
under section 683,170. [Citations.] On appeal, we examine the
evidence in 2 light most favorable to the order under review and
the trial court’s ruling for an abuse of discretion.” (Fidelity,



supra, 89 Cal. App.4th at p. 199: accord, Iliff v. Dustrud (2003)
107 Cal.App.4th 1201, 1208.)

“We review de novo the trial court's determination that a
default judgment is or is not void.” (Airs Aromatics, LLCv. CBL
Data Recovery Technologies, Inc. (2018) 23 Cal.App.5th 1013,
1018 {vacating default judgment awarding damages in excess of
complaint's request for relief]; accord, Rodriguez v. Cho (2015)
236 Cal.App.4th 742, 762 [same].)

C. Lynch’s Argument That She Was Never Served with the
Summons and Complaint Is Barred by Issue Preclusion
Cohen contends Lynch’s appeal is barred by the doctrine of

issue preclusion because the guestion whether she was properly

served with the summons and complaint was adjudicated by the
trial court in denying her motion to vacate the default judgment
and she failed to appeal the denial. We agree.

“{I]ssue preclusion applies (1) after final adjudication (2) of
an identical issue (3) actually litigated and necessarily decided in
the first suit and (4) asserted against one who was a party in the
first suit or one in privity with that party.” (DKN Holdings LLC
v. Faerber (2015) 61 Cal.4th 813, 825: accord, Samara v. Matar
(2018) 5 Cal.5th 322, 327.)4

) The Supreme Court in DKN Holdings LLC v. Faerber
clarified that it was using the term “issue preclusion” to refer to
collateral estoppel, explaining, “To avoid future confusion, we will
follow the example of other courts and use the terms ‘claim
preclusion’ to describe the primary aspect of the res judicata
doctrine and ‘issue preclusion’ to encompass the notion of
collateral estoppel.” (DKN Holdings LLC v. Faerber, supra,

61 Cal.4th at p. 824.)

10



The question whether Lynch was served with the summons
and complaint was adjudicated by the trial court in denying her
motion to vacate the default judgment. Lynch had a full
opportunity to be heard on the motion. The issue before the trial
court was the identical isaue raigad here and was “actually
litigated and necessarily decided.” Further, it is undisputed
Lynch was a party to the motion.

The trial court’s adjudication was a “final adjudication”
because Lynch did not appeal from the trial court’s order denying
her motion to vacate the default judgment. (See In re Matthew C.
(1993) 6 Cal.4th 386, 398 [‘If an order is appealable . . . and no
timely appeal is taken therefrom, the issues determined by the
order are res judicata.”], superseded by statute on another point,
as stated in People v. Mena (2012) 54 Cal.4th 148, 156; People v.
Mbaabu (2013) 213 Cal.App.4th 1139, 1147 [“A prior appealable
order becomes res judicata in the sense that it becomes binding in
the same case if not appealed.”}.) A poatjudgment grant or denial
of relief from default and default judgment “is a special order
after judgment on a statutory motion to set aside the judgment,
and as such is appealable.” (Shapiro v. Clark (2008)

164 Cal.App.4th 1128, 1137 accord, Carr v. Kamins (2007)

151 Cal.App.4th 928, 933 [order denying motion to vacate
judgment is appealable as a special order made after entry of
judgment under § 904.1, subd. (a)(2)]; see Moghaddam v. Bone
(2006) 142 Cal.App.4th 283, 287 ['An order vacating default and
default judgment pursuant to section 473 ‘is appealable as an
order after final judgment.™].)

Lynch is therefore barred by issue preclusion from
relitigating whether she was served with the summons and
complaint.

11



D. Lynch’s Argument That Cohen Did Not Have Standing To
Bring Suit on Behalf of Corporations Named in the
Judgment Is Without Meril
Lynch contends Cohen did not have standing to sue on

behalf of Blue Mist Touring Company, Inc. (Blue Mist),

Traditional Holdings, LLC (Traditional Holdings), and 01d Ideas,

LLC because they were suspended, dissolved, or not registered to

do business in California. Lynch appropriately moved to vacate

the renewed judgment on this ground under section 683.170.

(See Cummings v. Stanley (2009) 177 Cal App.4th 493, 501

{““[Clontentions based on a lack of atanding involve

jurisdictional challenges and may be raised at any time in the

proceeding.”™}.) However, the named plaintiff in the action was

Cohen—the default judgment required Lynch to pay Cohen

$7.341,345, which was later renewed with interest. The only

mention of Traditional Holdings and Blue Mist in the proceedings
was in relation to money and property that Cohen alleged Lynch
wrongfully took or transferred to herself as the trustee for Cohen.

Old Ideas, LLC is not mentioned in the judgment, but arguably

falls within the references to “any other entity related to Cohen”

or “any interest [Lynch) has in any legal entities set up for the
benefit of Cohen.” :

While Lynch is correct that a suspended corporation cannot
prosecute an action (see Cal-Western Business Services, Inc. v.
Corning Capital Group (2013) 221 Cal.App.4th 304, 310 [assignee
of suspended corporation lacked capacity to file and maintain suit
to enforce judgment]), it is undisputed that Cohen, not the
corporations, was the plaintiff in this action. Although the
judgment imposes a constructive trust on the interest Lynch held
in these companies, that is no different than if the order required

12



Lyuch to return money she took from a bank account owned by
Cohen.

To the extent Lynch contends Cohen had no right to a
constructive trust or a declaration that Lynch was not the
rightful owner of Traditional Holdings, Blue Mist, “or any other
entity related to Cohen” and “that any interest she has in any
legal entities set up for the benefit of Cohen she holds as trustee
for Cohen’s equitable title,” we look at the allegations of the
complaint to see if they support these remedies.

A defendant may attack a default judgment at any time for
granting relief in excess of that alleged in the complaint. (Code
Civ. Proc., § 580, subd. (a) ["The relief granted to the plaintiff, if
there is no answer, cannot exceed that demanded in the
complaint . . . ."): Airs Aromatics, LLC v. CBL Data Recovery
Technologies, Inc., supra, 23 Cal.App.5th at p. 1023 [“[TThe
court’s jurisdiction to render default judgments can be exercised
only . . . by keeping the judgment within the bounds of the relief
demanded.”]; Rodriguez v. Cho, supra, 236 Cal.App.4th at p. 762
{“|A] default judgment greater than the amount specifically
demanded is void as beyond the court’s jurisdiction.”]; Stmke,
Chodos, Silberfeld & Anteau, Inc. v. Athans (2011)

195 Cal App.4th 1275, 1286 [“A default judgment that violates
section 580 is void; it can be challenged and set aside at any
time.”].) For purposes of evaluating the validity of the default
judgment, we take as true the allegations in Cohen’s complaint.
(Grappo v. McMiils (2017) 11 Cal.App.5th 996, 1016 {default
judgment reversed where complaint, read liberally, failed to state
cognizable claims against defendant]; Los Defensores, Inc. v.
Gomez (2014) 223 Cal App.4th 377, 352 [*Generally, a defendant
in defauit ‘confesses the material allegations of the complaint.”].)

13



Lynch challenges the default judgment’s imposition ofa
constructive trust and declaratory relief with respect to her
property intereste in the listed corporate entities. “Three
conditions must be shown to impose a constructive trust: (1} a
specific, identifiable property interest, (2) the plaintiff's right to
the property interest, and (3) the defendant's acquisition or
detention of the property interest by some wrongful act.”
(Higgins v. Higgins (2017} 11 Cal.App.5th 648, 659; accord,
Habitat Trust for Wildlife, Inc. v. City of Rancho Cucamonga
(2009) 175 Cal.App.4th 1306, 1332; see Civ. Code, § 2223 ['One
who wrongfully detains a thing is an involuntary trustee thereof,
for the benefit of the owner.”].) To qualify for declaratory relief, a
plaintiff must show “(1) a proper subject of declaratory relief, and
(2) an actual controversy involving justiciable questions relating
to the righta or obligations of a party.” (Lee v. Silveira (2016)

6 Cal. App.5th 527, 546; accord, Artus v. Gramercy Towers
Condominium Assn. (2018) 19 Cal.App.5th 923, 934 [“““The
fundamental basis of declaratory relief is the existence of an
actual, present controversy over a proper subject.”™}; see Code
Civ. Proc., § 1060 [providing right of action for declaration of
rights or duties with respect to property].)

Coher’s complaint alleges he was the rightful owner of
assets and interests in Traditional Holdings, Blue Mist, and
other entities wrongfully taken by Lynch. And Cohen’s complaint
sought the imposition of a constructive trust as a remedy for this
wrongful taking, as well as a declaration of Cohen’s interests in
the property. These pleadings, which we take as true, satisfy the
conditions for imposition of a constructive trust and establish a
controversy appropriately resolved by the declaration of Cohen's
property interests in the subject corporate entities. Lynch's
argument that the trial court lacked jurisdiction over the

14



corporate entities misses the mark: The default judgment sets
forth Cohen's rights with respect to property interests taken by
Lynch, not the rights of the corporate entities. Lynch has shown
1o basis to disturb the default judgment’s creation of a
constructive trust or provision of declaratory relief.

E.  The Defoult Judgment Is Void Because It Exceeds the

Monetary Relief Requested in the Complaint

Lynch also contends the default judgment is void because
the amount of damages exceeds that requested by the complaint.®
We agree. Cohen's complaint sought “general damages in a sum
of not less than $5,000,000 or an amount according to proof,
together with interest thereon at the legal rate.” The default
judgment awarded $5 million in damages and $2,341,345 in
prejudgment interest, calculated at the annual rate of 10 percent.
Thus, the $5 million damage award does not exceed the damages
requested in Cohen'’s pleadings. However, the record shows the
calculation of prejudgment interest was in error. The declaration
of accounting consultant Kevin Prins, which Cohen submitted in
support of entry of the default judgment against Lynch, shows
that the $2,341,345 figure was calculated based on a damages
award of $7,159,413, an amount in excess both of the amount
requested in the complaint and awarded in the judgment. The
default judgment is therefore void to the extent the prejudgment
interest award is excessive. (See David S. Karton, A Law Corp. v.

4 Although Lynch did not raise this issue in the trial court,
“[blecause of its jurisdictional nature, the claim that a judgment
exceeds the relief demanded in the complaint can even be raised
for the first time on appeal.” (People ex rel. Lockyer v. Brar (2005)
134 Cal.App.4th 659, 666; accord, Matera v. McLeod (2006)

145 Cal.App.4th 44, 59.)

15



Dougherty (2008) 171 Cal.App.4th 133, 161 [setting aside default
judgment as void where prejudgment interest awarded was
“mathematically impossible”}.) We reverse with instructions for
the trial court to modify the judgment to reflect the $6 million in
damages and corrected prejudgment interest. (See Ostling v.
Loring (1994) 27 Cal.App.4th 1731, 1748 [affirming trial court’s
order vacating default judgment awarding damages in excess of
demand in complaint, and remanding for trial court to enter
judgment reflecting corrected amount of damages}.)

DISPOSITION

The order denying Lynch’s motion to set aside the renewal
of judgment is reversed. On remand, the trial court is directed to
vacate its order denying the motion and to enter a new order
granting Lynch's motion to set aside the renewal of judgment in
part. The trial court should modify the judgment to reflect
$5 million in damages plus the corrected prejudgment interest.
In all ather respects we affirm. The parties shall bear their own
costs on sppeal.

FEUER, J.
WE CONCUR:

PERLUSS, P. J.

SEGAL, J.
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PROOF OF SERVICE BY FIRST-CLASS MAIL
NOTICE OF ENTRY OF JUDGIENT OR ORDER

mmwmumd ﬂMumlmmaﬂhum The gersen whe served
e nolies must complete thiy proef of

1. 1 am ol iesst 18 yoors old ﬂma”b&ﬂulmn“dwﬂmﬂhmmmnmm
Mﬂwmwwmhw
B455 WRAHIRE BLVD., SINTE 1701
LOB ANGELES, CALIFORNIA 80008

2 l-ﬂamdhﬂ.dmdwumwmllu-ﬂnmmm
fully prepaid and (check one).
». [Z] deposind the sesied snvelops wih he United Stelas Posssl Service.
o. 3 pheced the sesied anvelope fov oallection and processing for maling, following this business's usval praatoss,
mmnmmm.mnmmmmummmwmu
depoaiind in the ordinary course of business with tha United Siates Postal Service.

3. Tho Nolice of Enity of Asxigneent or Orcer wes maled:
a. on (dete); MARCH 27, 2019
b. feoun ety and simdej: LOS ANGELES, CA 20038

4. The wveiops wes sddressed and meiled as folows:

». Name of person served: c. Nama ol person served:
KELLEY ANN LYNCH
Straad addresa: 1754 N. VAN NESS AVE. Steat address:
Cay: LOS ANGELES Chy:
State and rip code: CALIFORMIA 90028 Siale and Tip code:

b. Nama of parson served: d. Nama of person served:
Street addresa; Stroat nddress:
Chy: Civy:

(7] Mames and sddresses of sddiionsl persons secved s sitached. (You may uss form POS-030(P).)
5. Number of pages nttached |
| decters undar penally of periury under the laws of the State of California that the foregoing fs irue and comect.
Deie: March 27, 2619

Laursn Withile
TV O PRBEY NAVE DF DECLARANT)

P iail

CNA3 o 1. 0 NOTICE OF ENTRY OF JUDGMENT OR ORDER



L. RICE, SBN 235189 M ?
KORY Syite 1701 "“""h 'n"
»
%"'“‘""31] )2aS-1eo T
Atorney for PlaiatiffPetitioner

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

\..-Iﬂllhﬂll‘-l

CENTRAL DISTRICT
LEONARD NORMAN COHEN, CASE NO.: BC 338322
1% i EONARD COHEN INVESTMENTS,
n fLLe Hon. Patricia Nicto, Dept. 24
Plaintifi/Petitioner,
12 {PROPOSED} ORDER GRANTING EX
e llv. PARTE APPLICATION TO SURSTITUTE
m mmm or
" THE RD FAMILY
KELLEY ANN LYNCH, TRUST AS THE PARTY PLAINTIFP

PURSUANT TO CCF §377.31 AND CCP
w»nR

Couplaint Filed: August 13, 2005
Defavk Judgment lasved: May (5, 2006

Defauk Judgment Renewed: July 13, 2015

s Cout has rcad sod comsidered the £x parte spplication of Robert B. Kery, Treses of
the Leonerd Cohen Family Trust, 1 mbstivte in this action for Plaintiffs Leonard Nomean Coben.
sow decassad, and Leonard Cohen kavestments, LLC. Good cause appearing therefore, IT IS
HEREDY ORDERED:

Robent B. Kory, Trustoe of the Loonasd Coben Fumily Trust, may swbstitute as Plaintif in
this action o the plece of Leonard Normes Colen and Leonard Cohen Invesiments. LLC.

3 Patricia Nieto,

Judge of the Los Angeles Superior Court

DATED: March s 2019

S 3 ¥ R R EER

{PROPOSED] ORDER ON SURSTITUTION




EXHIBIT 5



SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
Civil Division
Central District, Stanley Mosk Courthouse, Department 24

BCI38322 March 26, 2019

LEONARD NORMAN COHEN ET AL VSKELLEY A 8:30 AM
LYNCHET AL
Judge: Honorable Patricia D. Nicto CSR: None
Judicial Assistant: M. Tran ERM: None
Courtroom Assistant: M. Quinteros Deputy Sheriff: None

N
APPEARANCES:

For Plaintiff{s): Michelle Lorraine Rice
For Defendant(s): WNo Appearances

NATURE OF PROCEEDINGS: Hearing on Ex Parte Application FOR ORDER
SUBSTITUTING ROBERT B. KORY AS TRUSTEE OF THE LEONARD COHEN’ FAMILY
TRUST IN PLACE OF LEONARD NORMAN COHEN AND LEONARD COHEN
INVESTMENTS, LLC

The case is called for hearing.

After hearing oral argument, the Court makes the following rulings:

The Ex Parte Application FOR ORDER SUBSTITUTING ROBERT B. KORY AS TRUSTEE
OF THE LEONARD COHEN ' FAMILY TRUST IN PLACE OF LEONARD NORMAN

COHEN AND LEONARD COHEN INVESTMENTS, LLC filed by Leonard Norman Cohen on
is Granted.

Robert B. Kory, Trustee of the Leonard Cohen Family Trust, may substitute as Plaintiff in this
action in the place of Leonard Norman Cohen and Leonard Cohen Investments, LLC.

Order is signed and filed this date.

The court's order on the ruling after remand made on 2/6/19 is set aside and vacated.

Court reissues the order after remand.

Defendant’s Motion to Set Aside the July 13, 2015 Renewal Judgment was heard on noticed
hearing on October 6, 2015. Upon consideration of all supporting documents and arguments of

;lune perties, the Court DENIED with prejudice Defendant’s Motion to Set Aside the Renewal of
dgment.

Minute Order - o Page | of 2



SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
: Civil Division
Central District, Stanley Mosk Courthouse, Department 24

BC338322 March 26,2019
LEONARD NORMAN COHEN ET AL VS KELLEY A 8:30 AM
LYNCHET AL

Judge: Honorable Patricia D. Nieto CSR: None

Judicial Assistant: M. Tran ERM: None

Courtroom Assistant: M, Quinteros Deputy Sheriff; None

—
Upon appeal from the above order, the Court of Appeal, Second Appellate District, reversed the
order denying Defendant and Appellant Kelly Ann Lynch’s motion to set aside the renewal
judgment.

Consistent with instructions on remand, the Court vacates its previous order of October 6, 2015
denying the motion and grants Defendant’s motian to set aside the renewal of judgment in part.

The judgment is modified to reflect $5,000,000.00 in damages with the corrected prejudgment
interest amount of $6,757,534.25 for a total amount of $11,757,534.25. The amount is calculated
as follows:

Type of interest: Simple interest

Judgment Term (in Days) 4933 (from August 5. 2005 to February 6, 2019)
Rate of interest: 10.00%

Amount of judgment: $5,000,000.00

Judgment for Plaintiff in the Amount of: $5,000,000.00
Plus interest of: $6,757,534.25

Attorney’s Fees: $0

Costs: $0

TOTAL AMOUNT OF JUDGMENT: $i1, 757,534.25

Moving party is to submit a proposed order and judgment reflecting court's order including the
new substituted Plaintiff.

Order to Show Cause Re: Entry of Judgment is scheduled for 05/29/19 at 08:30 AM in
Department 24 at Stanley Mosk Courthouse.

Moving party is ordered 1o give notice.

Minute Order h Page 2 of 2



POS-040

ATTORMNEY OR PARTY WITHOUT ATTORNEY ETATE BAANO. FOR COURT USEOMLY

wue Michalle L. Rice, Esq. (SEN 235189)

rawme  Kory & Rice, LLP

staerranoness 5455 Wishice Bivd,, Suite 1701

orv- Lo Angeles arare CA arcooe 900308
taevone s 310-285-1830 raxno  310-278-7641

e sooness  mricegkoryrice.com
avromey ror mases:_RObSI B. Kory, as Trusies, Lecnard Cohen Fomity Trust

SUPERIOR COUNT OF CALIFORMA, GOUNTY OF 108 ANGELES
srmsizanoreas 111 North Hill Street

MAILING ADORESS
emravozecooe  Los Angeles, California 90012

BRANCH NAME s!u_.xmcwmmu-cmm CASE NUNRER
SamtAPetuones. Robert B, Kory, 83 Trustos, Leonard Cohen Family Trug BC 338322

Defendsnt/Respondent  Kellay Ann Lynch .
PROOF OF BERVICE-CIVIL “‘Hmml‘;’;ma D. Nieto
Check mathod of sarvice (onfy one): :
(_JBy Persana) Service X2 oy mail ) By Gvemight Detivery CEPARTMENT.
{__2oy Measenger Service )6y Fax 24
Do not usa this bmbshwnwkcoummdmphhtorbrmmkmkc.

See USE OF THIS FORM on page .
1 Atthe Ume of service | was over 18 yoars of aga and not a party o this sction.

2. My residence or business addrass is:
5455 Wilshire Boulevard, Suits 1701, Los Angeles, CA 90038

3. [] e fax number from which | served the documents is {complele 7 3ervice was by fax).

4. On(date}: April 5, 2019 ! served the following documents (specify).

{PROPOSED] AMENDED JUDGMENT OF DEFAULT AS TO DEFENOANT, KELLEY ANN LYNCH,
JUDGMENT - JUDICIAL COUNCI. FORM JUD-100

{3 e documents are listed in the Atfachment to Froot of Service-Cil {Documents Served) (lorm POS-040(D)).

5 ) served the documents on the peracn or peraona bolow, as foliows:

a. Name of parsonsarved'  Kelley Ann Lynch

b. (X} (Compiate i 3arvice was by parsonal service. masl ovemighl deldvery, or messenger sarvice.)
Business or res:daniinl uddrass where person was served:
1754 N. Van Nesa Avenue

Hollywood, Calikwnia 90028

e [J) rcompiate if sarvice was by fox.)

Fax number where pecson wes served:

COTne names, addressas, and athar applicable information about pevsons served is on the Altachment lo Proof of Service-
Civil {Paraons Seived) (form POS-040(P)).

§.  The documants wera served by the following means (speci):

a. [ By personal sarvice. | patsonally defverad the docurnents ko the persons at the addressas lsted in item §. (1) For e
party repressnted by an stiomey, delivecy was made (3) % the sitoraey personally. of (0) by leaving the documents at the
attomey's office, in sn envalope or package clearly labaied 1o identily the attorney being servad, with & receptionist or an
individual in charge of the office; or (C) if thers was no person in the ofice with whom the notica or papars could be lef, by
Jeaving tham in a conspicuous placa in the offics between the houwrs of nine in the moming and five in the evening. (2) For
# party, delivery was made to tha party or by lesving the documents at the party's residence with some persan not
younges than 18 yaars of age batwaen tha houra of aight in the moming and eight in the svening.

Pagaitd
£om Aparouns b Omeay Uve PROOF OF SERVICE - CIVIL Proconut
ik el i {Proof of Service) e dﬁ%@"

85—



POS-040

CASE MAME: CASE NUMBER:
Robert B. Kory, as Trustee, Leonard Gohen Family Trustv. Kelley A, Lynch BC 328322

6. b. [X} 8y united smumn.unuumnwmum-umdmmummmmmmmmame

sckdressss in ilam 5 and (specify one):
() (X deposited the sesled envelope with the Unitad States Postal Service, with the postace fully prepaid.
) [0 placed the snvalope for collection and mailing, following our ordinacy business practices. | am readily famitar with this
buuineu‘:pmlummdhuaudmmnuhtmim.mmamduymotwm
uplmdfmwmuonwm-im.nuwhmonmmabmmmm-mmsnmm

Servics, In 8 sealed enveiope with poatage fully prapaid.
Imamidmtormployodhmomnummmmimmm. Thc-nmopourpmmwuploc-dhmmulm

(city and state):

¢ (X} By ovemight dellvery. | ancioasd the documents in an envelope or packege provided Dy an avernight delivary carrier
and addressed (O the persons #t the addveasas in lem &. | pmahm«pﬂNGMculmmdwmm
delivary st an office or 3 regulerly utiizad drop box of the ovamight delvery carmer

d. C]Qymcmm.lurvodthodowmmbypl-dngMhnmwmupm«addmudmmpommat
moMIMMMSmGngmwapmmrunmmscrvlu. {A declerstion by the
mwmmrmmymMNWathhmm of Measanger below.)

. i By fax transmission. Based on an sgresment of the parties 10 accept safvica by fax transmission, | faxed the documents
mﬁnpﬂmsltmofunmm it e 5. No eor was reported by tha fsx machine that usad, A copy of the
mwdolhohthmhbn.mlmmm.hm.

| daciare undar penalty of perjury under the tsws of the State of Calfomia thal the foragoing is true #ng comect.
Owe: Aprii 5, 2019

Lauren Wihite ’
{1TPE OR FIUNT NAME OF GECLARANT} {SKINATLAE OF DRCLANANT)

(If itern B above is checked, the decleration Deiow Must be completed or a saperate deciaralion fram s messenper must be attached )

DECLARATION OF MESSENGER

CI By personal service, | personally deliverad the anvelope or package recaivad from the declarent sbove to the parsons 8l the
addcasses listed in #em 5. {1) For a party representad by an stiomay, delivery was made (s) t0 the sltorney persanally; or (b by
luvingthtdocumenummaaﬂomwsoﬁbl,mmommwpmmmhdtoidomm the atiorney being sarved,
with a recaptianiat or sn individusi in charge of the office; or (c) if there was no parson i the office with whom tha notice or
papars could be left, by leaving them in a conspicuous placa in the office batwasn e hours of nine in ths moming and five in the
avening. (2) For a party, delvary was made lo the pacty or by leaving the documents at the party's residence with some parson
nolyounw!hm1Bynr|olagebmunmohmdewhﬂnmorﬁng-mlrbtlnmemning.

At ihe time of service, | was over 18 yoars of age. | 8m nat & party 1o the sbove-referenced legal proceeding.
| servad the envelope oF package, as sinisd above, on (dele):

| deciare uncer penalty of periury undar tha laws of the Stats of California that the foregoing s true and correct.

Data:

4 _

{NAME OF DECLARANT) {SIGHATURE OF DECLARANTE

O8O PRav Naron 48, 2099 PROOF OF SERVICE - CMVIL Prgeetd

@lm {Proof of Sarvice)



POS-040

’7ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BARNO: 235189 FOR GOURT USE ONLY
NAME: Michelle L. Rice, Esq.
FiIRM NAME: Kory & Rice LLP
STREET ADDRESS: 5455 Wilshire Blvd., Suite 1701
ciTY: Los Angeles STATE: CA zIP CODE: 90036
TELEPHONE NO.: 310-285-1630 FAXNO.: 310-278-7641
E-MAIL ADDRESS: mrice@koryrice.com
ATTORNEY FOR (nams): Robert B, Kory, as Trustee, Leonard Cohen Family Trust
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
STREET ADDRESS: 111 North Hill Street
MAILING ADDRESS:
CITY AND 2IP CODE: Los Angeles 90012
BRANCH NAME: CENTRAL DISTRICT - STANLEY MOSK COURTHOUSE - CIVIL DIVISION

CASE NUMBER:
PlaintifiiPetitioner;: Robert B. Kory, as Trustee, Leonard Cohen Family Trust BC 338322

Defendant/Respondent: Kelley Ann Lynch

JUDICIAL OFFICER:

PROOF OF SERVICE—CIVIL Hon. Patricia D. Nieto
Check method of service (only one):
[ ] By Personal Service By Mail "] By Overnight Delivery DEPARTMENT.

[ ] By Messenger Service ~ [__] By Fax 024

Do not use this form to show service of a summons and complaint or for electronic service.
See USE OF THIS FORM on page 3.

1. At the time of service | was over 18 years of age and not a party to this action.

2. My residence or business address is:
5455 Wilshire Bivd., Suite 1701, Los Angeles, CA 90036

3. [ The fax number from which | served the documents is (complete if service was by fax):

4. On (date): may 17, 2019 1 served the following documents (specify).
NOTICE OF ENTRY OF AMENDED JUDGMENT

[ The documents are listed in the Attachment to Proof of Service—Civil {Documents Served) (form POS-040(D)).

5. | served the documents on the person or persons below, as follows:
a. Name of person served: KELLEY ANN LYNCH

b. {Complete if service was by personal service, mail, overnight delivery, or messenger service.)

Business or residential address where person was served:
1754 N. Van Ness Ave., Los Angeles, CA 90028

c. [ (Complete if service was by fax.)

Fax number where person was served:

[_| The names, addresses, and other applicable informaticn about persons served is on the Attachment to Proof of Service—
Civil {Persons Served) (form POS-040(P)).

6. The documents were served by the following means (specify):

a. [_] By perscnal service. | personally delivered the documents to the persons at the addresses listed in item 5. (1) For a
party represented by an attorney, delivery was made (a) to the attorney personally; or (b} by leaving the documents at the
attorney's office, in an envelope or package clearly labeled to identify the attorney being served, with a receptionist or an
individual in charge of the office; or (c}) if there was no person in the office with whom the notice or papers could be left, by
leaving them in a conspicuous place in the office between the hours of nine in the morning and five in the evening. (2) For
a party, delivery was made to the party or by leaving the documents at the party's residence with some person not
younger than 18 years of age between the hours of eight in the morning and eight in the evening.

Page 10f3
Form Approved for Optional Use — Code of Clvit Procedure, §§ 1011, 1013, 1013a,
Judicial Council of California PROOF OF SERVICE CIVIL 2015.5; Cal. Rules of Court, rule 2.306

POS-040 [Rev. March 15, 2019] (PI’OOf of Sel’Vice) wwiwv.courts.ca.gov



POS-040

CASE NAME: CASE NUMBER:
Robert B. Kory, as Trustee, Leonard Cohen Family Trust v. Kelley Ann Lynch W C 7} ,)5 311
6. b. By United States mail. | enclosed the documents in a sealed envelope or package addressed to the persons at the

addresses in item 5 and (specify one}:

(1) [x] deposited the sealed envelope with the United States Postal Service, with the postage fully prepaid.
(2) [ ] placed the envelope for caltection and mailing, follawing our ordinary business practices. | am readily familiar with this

c. []

d [

e. [ ]

business's practice for collecting and processing correspondence for mailing. On the same day that correspondence
is placed for collection and mailing, it is deposited in the ordinary course of business with the United States Postal
Service, in a sealed envelope with postage fully prepaid.

| am a resident or employed in the county where the mailing occurred. The envelope or package was placed in the mail at
(city and state):

By overnight delivery. | enclosed the documents in an envelope or package provided by an overnight delivery carrier
and addressed to the persons at the addresses in item 5. | placed the envelope or package for collection and overnight
delivery at an office or a regularly utilized drop box of the overnight delivery carrier.

By messenger service. | served the documents by placing them in an envelope or package addressed to the persons at
the addresses listed in item 5 and providing them to a professional messenger service for service. (A declaration by the
messenger must accormpany this Proof of Service or be contained in the Declaration of Messenger below.)

By fax transmission. Based on an agreement of the parties lo accept service by fax transmission, | faxed the documents
to the persons at the fax numbers listed in item 5. No error was reported by the fax machine that | used. A copy of the
record of the fax transmission, which | printed out, is attached.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: May 17, 2019

Lauren Wilhite 4 ﬁd/wff%{ (A)I%f ¢

{TYPE OR PRINT NAME OF DECLARANT) (SIGNATURE OF DECLARPNT}

(If itern 6d above is checked, the declaration beiow must be complated or a separate declaration from a messenger must be attached.)

DECLARATION OF MESSENGER

| By personal service. | personally delivered the envelope or package received from the declarant above to the persons at the
addresses listed in item 5. (1) For a party represented by an attorney, delivery was made (a) to the attorney personally; or (b) by
leaving the documents at the attorney's office, in an envelope or package clearly labeled to identify the attorney being served,
with a receptionist or an individual in charge of the office; or (¢} if there was no person in the office with whom the notice or
papers could be left, by leaving them in a conspicuous place in the office between the hours of nine in the morning and five in the
evening. (2) For a party, delivery was made to the party or by leaving the documents at the party's residence with some person
not younger than 18 years of age between the hours of eight in the morning and six in the evening.

At the time of service, | was over 18 years of age. | am not a party to the above-referenced legal proceeding.

| served the envelope or package, as stated above, on (date):

| declare under penaity of perjury under the laws of the State of California that the foregoing is true and correct.

Date:

>

(NAME OF DECLARANT) (SIGNATURE OF DECLARANT)

POS-040 [Rev. March 15, 2016] PROOF OF SERVICE—CIVIL Page 2 of 3

{Proof of Service}
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